WOTUS (Waters of the US)
& SB 1140 Discussion
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Clean Water Rule - “WOTUS”

O The U.S. EPA and the U.S. Army Corps of Engineers released a proposed

rule to revise the definition of “waters of the United States” (WOTUS) for
all Clean Water Act (CWA) programs.

O Intent:

e Simplify the permit review process
* Protect water quality
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Clean Water Rule - “WOTUS”

1 The Clean Water Rule protects streams and wetlands that:
 Have greatest impact on water quality
 Form foundation of our nation’s water resources

O The Clean Water Rule does not:
* Protect any types of waters that have not historically been covered
* Interfere with or change private property rights
 Address land use
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Public Input Process
O Public comment period from July 2014 - November 2014

O 400 public meetings

d 1,000,000+ public comments

O Final rule released: June 29, 2015

O Rule implementation: August 28, 2015
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Critiques of WOTUS

O Confusing terminology

O Lack of local government
consultation

[ Public input process bias
O Impact on local economy

L Permits for farmers

Support for WOTUS

O Clarifies terminology
 Extensive public input process
O Over 80% of comments in favor
O Improve water quality

O Most farming exemptions will
remain
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Status of Legislation to Revise WOTUS Rule

O HR 1732: Representative Bill Shuster (R-PA); Legislation require the EPA
and Army Corps to withdraw WOTUS and craft a new rule

d Passed the House 266-155 in May, short of two-thirds to override a
veto

d 24 Democrats voted for the bill

1 House Republicans also have started attaching provisions to fiscal
2016 appropriations bills that would prevent implementation of the rule
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Status of Legislation to Revise WOTUS Rule

SB 1140 - Federal Water Quality Protection Act - Introduced by
a bipartisan group of Senators

Requires US Army Corps and EPA to withdraw the rule and rewrite it by
adhering to certain principles and instructions about what should and
should not be included in the Waters of the US

June 10 voted out of Senate Environment and Public Works Committee

Before a floor vote, Senate leadership wants to have 60 votes
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Other Political Considerations

WOTUS has become a very partisan issue
For SB 1140, we do not have a Senator in a position of influence
Bill will not come up for a vote unless it is filibuster-proof (60 votes)

President Obama has threatened to veto any legislation passed by
Congress to repeal WOTUS

Ohio Attorney General and 26 other states to date have filed lawsuits
challenging WOTUS
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Recommended MORPC Board Action

[ Take Interested Party position and send letter on SB 1140 and WOTUS
that expresses the diverse view points of our membership



